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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 . Claims 103-1 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Durkin et al. Pub. No. US 2003/0036749 in view of Eckhouse et al. U.S. Patent No. 
5,776,175 and Furumoto US Patent No. 6,273,883. 

Durkin et al. disclose a method and apparatus for treating skin disorders, such as 
the treatment of acne (see the abstract), using laser pulses generated by a laser source 
selected from the group consisting of Nd:YAG laser, Ho:YAG laser, and diode laser 
(see paragraph [0057]), the method comprising the steps of: 

generating a sehes of laser pulses, each having a wavelength of between 0.95- 
2.1 microns, a power of between Iwatt to 10 Kwatts, fluence of between 0.1-500 J/cm2 
(see paragraph [0013], and a spot size of 4 mm over the skin at a repetition rate of 1 Hz 
(see paragraph [0065]); and scanning the laser pulses over the treatment site by 
moving the handpiece 38 over the skin (see Fig. 2). 

Durkin et al. do not teach the pulse duration of the laser pulses as claimed. With 
respect to claim 107, although Durkin et al. teach that the treatment site is irradiated 
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with tlie laser pulses for a time and fluence sufficient to provide the desired treatment, 
they do not specifically teach the range/duration of the treatment time as claimed. 

However, the use of laser energy having a fluence of between 8-20 J/cm^, and a 
pulse duration in the millisecond range is known in the art. As to claim 107, the 
examiner further notes that the step of delivering treatment energy to the skin for a 
period of between 1-5 minutes during dermatological treatment is known in the art. 
Eckhouse et al. disclose a non-ablative phototherapy system and method of use for 
treating body tissue, the method comprising the steps of: irradiating to the body tissue 
with treatment light pulses of between 1 to 100 pulses (see col. 4, lines 20-21) for a time 
period of about 5 minutes (see col. 3, line 64 to col. 4, line 3), the treatment light pulses 
having a fluence of between 100 mJ/cm^ to 10 J/ cm^ (see col. 5, lines 2-3) and pulse 
width of between of between 100 yts to 100 ms (see col. 2, lines 32-37). Furumoto 
teaches an alternative dermatological laser apparatus and method of use, the method 
comprising the step of exposing laser pulses to the skin, the laser pulses having a pulse 
duration of few millisecond, and a fluence of between 10-50J/cm^. 

Therefore, at the time of the applicant's invention, it would have been obvious to 
one of ordinary skill in the art to modify Durkin et al. in view of Furumoto and use laser 
pulses having a pulse duration of between microseconds to about few milliseconds to 
treat the skin. 

With respect to claims 108-1 1 , the applicant failed to teach the parameters 
treatment optical energy as recited in claim 103 has a particular advantage for the 
treatment of the recited skin disorders. Hence, the examiner" position is that one of 
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ordinary skill in the art would have used the invention of Durkin et al. in view of 
Furumoto to treat skin disorders as claimed. 

2. Claims 103 and108-1 12 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Dewey et al. US Patent No. 5,558,666 in view of Durkin et al. Pub. 
No. US 2003/0036749. 

Dewey et al. disclose a dermatological treatment handpiece and method of use 
for treatment of skin conditions, the method comprising the step of irradiating laser 
pulses having a fluence of up to 250 millijoules (mj) per pulse, a pulse duration of up to 
1 millisecond (ms), a variable spot size of between 1 to 5 mm (see Fig. 7), and a 
repetition rate of 400 Hz, for an average power of 100 watts. 

With respect to claim 111, Dewey et al. teach that the handpiece provides to the 
tissue a highly collimated beam, which is insensitive to "movement of the handpiece 
over a range of working positions." Figure 4 of Dewey et al. further shows a range of the 
beam spot size as function of position of the handpiece in relation to the skin. 

Dewey et al. do not teach the use of an Nd:YAG laser or a laser power of up to 
10 Kwatts to treat the skin conditions as claimed. However, the method of treating skin 
conditions using an Nd:YAG laser that provides a power of up to lOKwatts to the skin is 
known in the art. Durkin et al., described above, teaches a method treating a skin 
condition by exposing the skin to laser pulses of between Iwatt to 10 Kwatts generated 
by an Nd:YAG laser. Hence, at the time of the applicant's invention, it would have been 
obvious to one of ordinary skill in the art to modify Dewey et al. in view of Durkin et al. 



Application/Control Number: 10/782,534 Page 5 

Art Unit: 3769 

and use an Ncl:YAG laser generating pulses of between 1watt to 10 Kwatts as an 
equivalent alternative source to provide the treatment energy. 

Conclusion 

Any inquiry concerning tliis communication or earlier communications from tlie 
examiner sliould be directed to Ahmed M. Farah whose telephone number is (571 ) 272- 
4765. The examiner can normally be reached on Mon, Tue, Thur and Fri between 9:30 
AM 7:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Johnson Henry can be reached on (571) 272-4768. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would lil<e assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Ahmed M Farah/ 

Primary Examiner, Art Unit 3769 

March 1,2009. 
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